RULES FOR ADMINISTRATIVE
DISCIPLINARY ACTIONS

July, 2022

Royal Civil Service Commission
Bhutan



FOREWORD

Disciplinary matters in the civil service is one of the Royal Civil Service Commission’s functions
as provisioned under Section 27 (n) of the Civil Service Act of Bhutan 2010. Civil servants are
expected to maintain integrity and uphold the dignity of the office to which they are appointed.
In developing this Rule. RCSC has adopted a Zero tolerance stance against administrative
lapses/misconduct by Civil Servants. The penalties have been drawn up aligned to the Principle
of Deterrence.

This Rule issued vide Notification No. RCSC/LD-63/2022/223 dated 15th July 2022 expands on
the provisions of the Chapter 19 of the BCSR 2018, to ensure that the Administrative Discipline
Regulations are interpreted correctly and uniformly by the Agencies, and also to impart best
practices on the exercise of discipline and the conduct of disciplinary hearings by Disciplinary
Committees in the respective agencies.

In this Rule, administrative offenses with corresponding sanctions are classified into major and
minor depending on their gravity or depravity and effects on the government service.

It is expected that this Rule will address any inconsistencies in the implementation of discipline
cases. The Rule, however, is not intended to replace BCSR or any other relevant laws but will
supplement the BCSR. It is the Commission's hope that this Rule will play a vital role in
implementing disciplinary action in the civil service with appropriate administrative sanction
corresponding to particular administrative offenses.



A. RIGHTS OF CIVIL SERVANTS (Section 19.2 of the BCSR 2018)

Every civil servant subject to disciplinary action shall have the right to:
1. Written reasons for any disciplinary action that is taken against him/her;
2. Prior and adequate notice of the nature and reasons for the intended disciplinary
action;
3. Opportunity to be heard and placed on record; and
4. Right to an appeal or review of a disciplinary decision.

B. JURISDICTION AND AUTHORITY (Section 19.3 of the BCSR 2018)

The Royal Civil Service Commission (RCSC) shall hear and decide administrative cases
instituted by or brought before it, directly or on appeal. The RCSC shall hear and decide
all administrative and disciplinary issues and grievances concerning a civil servant on
being appealed by individual civil servants as per the provisions of the Rule, except
criminal proceedings, which shall be under the jurisdiction of Courts.

The authority to impose a sanction on a civil servant shall be exercised by the respective
authority as under:

Position Level Minor sanction Major sanction
EX1-EX3/ES1-ES3 RCSC
P1-04 Agency

C. GUIDING PRINCIPLES (Section 19.4 of the BCSR 2018)

The disciplinary procedure in the Civil Service shall be governed by the following
guiding principles:

1. The rules of natural justice; and

2. Upholding the rule of law.

D. CONDUCT OF DISCIPLINARY ENQUIRY (Section 19.9 of the BCSR 2018)
The HRC of an Agency shall function as the Disciplinary Committee which shall hear
and decide administrative cases against an erring civil servant. The Disciplinary

Committee shall conduct a disciplinary inquiry in accordance with the processes as
provisioned in Section 19.9 of the BCSR 2018.

A



E. GENERAL RULES

10.

Il

For criminal offense and if convicted by the court of law, the administrative
sanction shall be as per Section 85 and Section 86 of the Civil Service Act of
Bhutan 2010.

Completion of a criminal trial or civil suit against a civil servant in a court of law
shall not preclude the Disciplinary Committee from exercising jurisdiction under
the BCSR and this Rule to take appropriate administrative actions.

All administrative sanctions imposed on a civil servant shall be within the
provisions of Bhutan Civil Service Rules and Regulations (BCSR) and law of the
Country.

In line with the principles of deterrence. the primary purpose of following
administrative sanction is to take appropriate action against the offender and to
deter future offenders in the civil service at large.

The provisions of following administrative sanctions, which are not exhaustive.
shall be imposed on civil servants facing disciplinary action,

The list is indicative and does not cover all the offenses. Hence, respective
management in agencies must adjudge for themself in the event if the offense is
not covered in this Rule.

For the purpose of the administrative disciplinary action, one sanction per charge
shall be imposed. If an individual is charged with multiple charges, the sanctions
shall be imposed per charge.

In the determination of sanctions to be imposed. mitigating and aggravating
circumstances may be considered such as previous offenses for which
administrative sanctions have been imposed.

Gross/grave — is more than simple carelessness or failure to act. It is wilful
behavior/action done with extreme disregard of established norms, breach of
professional responsibilities, rules and regulations causing major financial
implication to Government, including substantial loss or damage to Government
property.

A supervisor shall be liable for supervisory accountability and administrative
sanction for the lack of his supervision, for any major corruption or gross official
misconduct of his subordinates even if the respective supervisor is not directly
involved in such misdeeds. The head of the Agency shall be responsible for fixing
accountability on supervisors as per the delegation of authority prescribed in
BCSR.

The administrative sanction for supervisory accountability shall be first a
reprimand, then withholding of two months basic salary and finally demotion
respectively or any appropriate actions as per the gravity of the case.
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